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IN THE SUPREME COURT
STATE OF UTAH
STATE OF UTAH,
Plaintiff/
Respondent,
BRIEF OF APPELLANT

vs

Supreme Court No. 890115

WILLIE VAUGHN, JR.
Defendant/
Appe11ant.

Category 1

JURISDICTION AND NATURE OF PROCEEDINGS
This appeal is from a jury conviction of Appellant of
Robbery, a Second Degree Felony, pursuant to Utah Code Ann. §766-301 (Supp. 1988) , and Aggravated Kidnaping, a First Degree
Felony (5-10-15 to Life), pursuant to Utah Code Ann. §76-5-302
(Supp. 1988)/ following a jury trial in the Second Judicial
District Court, County of Weber, State of Utah, the Honorable
Ronald 0. Hyde, presiding.

This Court has jurisdiction of this

appeal under Utah Code Ann. S78-2-2 ( 3) (i) (1988) and Utah Code
Ann. §77-35-26 (Supp. 1988).
STATEMENT OF THE ISSUE
WHETHER OR NOT THE EVIDENCE PRESENTED AT TRIAL WAS
SUFFICIENT TO SUSTAIN CONVICTIONS AGAINST THE
DEFENDANT OF ROBBERY AND AGGRAVATED KIDNAPING BEYOND A
REASONABLE DOUBT.

STATUTES AND RULES
Utah Code. Ann. §76-1-501:
-3-

"(1) A defendant in a criminal
proceeding is presumed to be innocent until
each element of the offense charged against
him is proved beyond a reasonable doubt. In
absence of such proof, the defendant shall
be acquitted.
(2) As used in this part the words
"element of the offense" mean:
(a) The conduct, attendant
circumstances, or results of conduct
proscribed, prohibited, or forbidden in
the definition of the offense;
(b)

The culpable mental state required.

(3) The existence cf jurisdiction and
venue are not elements of the offense but
shall be established by a preponderance of
the ev idence.
Utah Code Ann. §76-5-302:
"(1) A person commits aggravated
kidnaping if the person intentionally or
knowingly, without authority of lav; and
against the will of the victim, by any means
in any manner, seizes, confines, detains, or
transports the victim with intent:
(a) To hold for ransom or reward, or as
a shield or hostage, or to compel a third
person to engage in particular conduct or
to forbear from engaging in particular
conduct; or
(b) To facilitate the commission,
attempted commission, or flight after
commission or attempted commission of a
felony; or
(c) To inflict bodily injury on or to
terrorize the victim or another; or
(d) To interfere with the performance of
any governmental or political function;
or
(e) To commit a sexual offense as
described in part 4 of this chaster.
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(2) A detention or moving is deemed to
be the result of force, threat, or deceit if
the victim is mentally incompetent or younger
than sixteen years and the detention or
moving is accomplished without the effective
consent of the victim1s custodial parent,
guardian, or person acting in loco parentis
to the victim.
(3) Aggravated kidnaping is a felony of
the first degree punishment by a term which
is a minimum mandatory term of imprisonment
of 5, 10, or 15 years and which may be for
life."
Utah Code Ann. §76-6-301:
"(1) Robbery is the unlawful and
intentional taking of personal property in
the possession of another from his person, or
immediate presence, against his will,
accomplished by means of force or fear.
(2) Robbery is a felony of the second
degree."
STATEMENT OF THE CASE
WILLIE VAUGHN, JR. was charged with Robbery, a Second
Degree Felony, in violation of Utah Code Ann. §76-6-301 (Supp.
1988), and Aggravated Kidnaping, a First Degree Felony (5-10-15
to Life), Utah Code Ann. 576-5-302 (Supp. 1988) (R. 1 and 2 ) .
Defendant was convicted as charged by a jury in Second
District Court, The Honorable Ronald 0. Hyde presiding, on
November 15, 1988.

He was sentenced to the statutory term of not

less than one nor more than 15 years in the Utah State Prison on
Count I, Robbery, Second Degree Felony, and to a term of not less
than five years and which may be for life on Count II, Aggravated
Kidnaping, First Degree Felony (5-10-15 to Life), sentences to
run concurrent (R. 62 and 63) .

Defendant's Notice of Appeal was filed March 28, 1989
(R. 83 and 86).
STATEMENT OF FACTS
On October 10, 1988, Defendant Willie Vaughn, Jr. went
from his home in West Ogden to the area of 29th Street and
Pingree Avenue in Ogden to help his grandfather with some
yardwork (Tr. 80, 81). 1

While obtaining a tool from a neighbor

to aid him in his work, he passed Agnes Reed's home and conversed
with her briefly.

During thtn conversation, he agreed to help

her rake her leaves, as well (Tr. 84, 85).

He then finished his

grandfather's work, whose home was within approximately one block
of Agnes Reed's home and then returned to Ms. Reed's home to rake
her leaves (Tr. 86).
After raking her leaves, he left to obtain means to
gather the piles of leaves and returned to his grandfather's home
(Tr. 87-89).

He then called his sister, Shirley Ford, who lives

within approximately two blocks of Defendant's grandfather's home
on Wall Avenue in Ogden (Tr. 89, 91, 95). While at his sister's
house, two police officers came to the door and took Mr. Vaughn
back to the Reed residence, where an alleged robbery had occured
(Tr. 110). Mr. Vaughn was subsequently arrested and charged witn
the above-stated criminal charges (Tr. 111).
Though Agnes Reed identified the Defendant in court as
the person who had accosted her (Tr. 7 ) , at the time of the
^Clerk of the Court did not paginate each page of the
transcript into the record; all references made are to the
transcript pages as numbered by the Court Reporter.
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incident, she was unable to identify the Defendant as the man who
had robbed her (Tr. 67, 70, 111). The victim, herself, admitted
that she had poor eyesight (Tr. 8 ) , and that the man who robbed
her was wearing black clothes or blue clothes (Tr. 9 and 10). In
fact, four other witnesses, including a police officer,
testified that at the time Mr. Vaughn was seen raking Ms. Reed's
leaves and when arrested, he was wearing a bright yellow shirt
(Tr. 34, 39, 44, 49, 65, and 77). One witness, Anna Marie
Graham, testified that another person by the name of Benny and
another elderly gentleman of color were seen in the vicinity of
Ms. Reed!s home during the same time frame (Tr. 31). Benny, who
is roughly the same age as the Defendant (compare Tr. 36 and 80)
walked by Ms. Reed's home during the same time frame and was
wearing grubby Levi's and red-and-black flannel shirt and, from
the front, had a similar hairstyle to that of the Defendant (Tr.
36).

It was testified throughout by many witnesses that the

Defendant had been seen raking leaves and had also been wearing
dark pants and/or Levi's (Tr. 26, 39, and 49).
Another witness, Anna Rice, stated that she lived near
Agnes Reed and that she saw Ms. Reed and someone with a yellow
shirt helping Ms. Reed rake leaves on the date in question.

She

further testified that the Defendant was not the man whom she
saw, clearly stating, "Your honor, that's not the man I seen"
(Tr. 48-50).
The Defendant testified that he had not been in the
vicinity of the victim's, Ms. Reed's, home after 11:30 a.m. until

he was taken back to the scene by the police officers at
approximately 2:00 p.m. (Tr. 110).

He further testified that he

did not enter her home, never even went on her porch, and did not
take any money nor did he hurt Ms. Reed (Tr. 93).
Mr. Winfield, a witness who testified that he took care
of Ms. Reed, "getting her meals and things like that" (Tr. 1 2 , ) ,
testified that Ms. Reed hides money around her home (Tr. 19 and
20) , and after the alleged assault occurred he did not check her
purse (Tr. 18). Police Officer Coxey testified that when he
investigated the incident that Ms. Reed had her purse (Tr. 62),
that no money was found on the Defendant (Tr. 66), and that
neither Ms. Reed!s nor the Defendant's sister 1 s, Shirley Ford's
home, were searched

(Tr. 66) .

The jury found the Defendant guilty of the crimes
stated above.

From that conviction, Defendant appeals.

SUMMARY OF THE ARGUMENT
Defendant contends that the State failed to prove
beyond a reasonable doubt that the Defendant was the individual
who committed the crimes alleged in this case.
ARGUMENT
The evidence as presented at trial is insufficient to
prove the Defendant guilty beyond a reasonable doubt of Robbery,
a Second Degree Felony, and Aggravated Kidnaping , a First Degree
Felony (5-10-15 to Life) .
Utah Code Ann. §76-1-501 (Supp. 1938) places a burden
-8-

of proof upon the State that the facts alleged be proven beyond a
reasonable doubt, and in the absence of such proof requires that
Defendant be acquitted.
Counsel is mindful of this Court's rather strict
standards of review when, in fact, the Court is asked to review
the record to determine the sufficiency of a verdict.

The Utah

Supreme Court has stated:
"Upon review of the sufficiency of the
evidence supporting the conviction, we will
reverse only when such evidence is
sufficiently inconclusive or inherently
improbable that reasonable minds must have
have entertained a reasonable doubt that the
defendant is guilty of the crime of which he
was convicted." State v. Roberts, 711 P.2nd
235 (Utah, 1985). See also State v. Petree,
659 P.2nd 443 (Utah, 1983).
In applying the standard of review to the present case,
the jury was faced with a fact situation which showed that the
Defendant was, in fact, present in Agnes Reed f s yard raking
leaves at one time.
above.

Several witnesses saw this, as indicated

However, only one witness, the alleged victim, testified

as to the events which gave rise to the charges herein; i.e.,
Robbery and Aggravated Kidnaping .
On prior occasions and, in fact, at the very time of
the incident, the victim could not identify the Defendant as the
person who had accosted her (Tr. 67, 70, and 111). Another
witness testified that the Defendant was not the man whom she had
seen that day (Tr. 49 and 50). No money was found on the
Defendant, and no effort by the police officers was made to
search the home the Defendant was located in, nor the home of the
-9-

victim (Tr. 66). The victim, Ms. Reed, apparently hides money
around the house and was likely confused, due to her old age and
poor eyesight, into believing that she had lost money out of her
purse.
One witness testified that there had been other men
walking in the area at approximately the same time frame and, in
fact, one of them, a man by the name of Benny, had on the
clothing more closely described by the victim as that having been
worn by her attacker (Tr. 36). This same individual, Benny, also
had a similar hairstyle to that of the Defendant (Tr. 36).
Defendant denies involvement in this matter, and the
evidence presented clearly shows that a person with a reasonable
mind and acting fairly in response to the evidence must have
entertained a reasonable doubt that the Defendant was the person
who committed the crime, if one occurred, in this matter.

The

evidence is no more conclusive that the Defendant Willie Vaughn,
Jr. perpetrated this offense against Agnes Reed than it is that
it didn't happen at all, or that another person; e.g., "Benny,"
committed the offense.

Therefore, a reasonable mind would be

forced to have a reasonable doubt as to the Defendant's guilt.
CONCLUSION
Based upon the foregoing arguments and a thorough
review of the evidence, the Defendant respectfully requests this
Court to overturn the verdict or, in the alternative, to reverse
the conviction and remand the case for a new trial.
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RESPECTFULLY SUBMITTED this 3 ^ " day of May, 1989.

RbBERT L. FROERER
Attorney for Defendant
Certificate of Mailing
I hereby certify that on the 3^day of May, 1989, I
caused to be mailed four true and correct copies of the foregoing
Brief of Appellant to R. Paul Van Dam, Attorney for Respondent,
at 236 State Capitol, Salt Lake City, UT 84114.

fc'OBERT i.FROER'ER
Attorney for Defendant
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ADDENDUM

Judgment, Sentence, and Commitment to Utah State Prison - Count 1
Judgment, Sentence, and Commitment to Utah State Prison - Count 2
Notice of Appeal
Amended Notice of Appeal

-*-/£-&

IN :KE DISTRICT COURT OF

COUNTY, STATE OF UTAH
:rH£

State of Utah,

JUDGMENT, SENTENCE, AND
COMMITMENT TO UTAH STATE
PRISON
~
CR-019224
NO.

vs.
WTT-T.TF VAUGHN

Defendant.
--00O00--

COUNT 1

Defendant having been convicted by ^x]xa jury; [ ] the court; []plea of guilty;
[]plea of no contest; of the offense of
ROBBERY
f a
felony of the ?nd ^ e< 3 ree > being now present in court and ready for sentence,
is now adjudicated guilty of the above offense and is now sentenced as follows:
udge's
itials

p^

THE BASIC SENTENCE
[ ] not to exceed five (5) years at the Utah State Prison;
}£x}c:xnot less than one (1) year nor more than fifteen (15) years at Utah State Prison;
[ ] not less than five (5) years and which may be for life at Utah State Prison;
[ ] to pay fine in the amount of $
.
ENHANCED PUNISHMENT FOR FIREARM USE
Defendant is additionally sentenced as follows:
[ ] one (1) year at Utah State Prison, pursuant to 76-3-203(1), (2) or (3);
[ ] not to exceed five (5) years at Utah State Prison pursuant to 76-3-203(1 )5 (2) or (3);
[ ] not less than five (5) years nor more than ten (10) years at Utah State Prison,
pursuant to 76-3-203(4);
said sentence to run consecutive to the basic sentence as set forth above.
HABITUAL CRIMINAL ALTERNATIVE PUNISHMENT
Upon a finding that the defendant is in the status of an habitual criminal, the
defendant is sentenced to:
[ ] not less than five (5) years and which may be for life at Utah State Prison.
RESTITUTION
[ ] Defendant is ordered to pay restitution in the amount of $

apt

Defendant is remanded into custody of:
}(x}c the Sheriff of this county, for delivery to the Warden or other appropriate
official at the Utah State Prison for execution of sentence; or
[ ] the Warden for execution of this sentence.

DATED this
2nd day of
S E N T E N C E TO R U N C O N C U R R E N T

TEST:
<s ^ n p n u T v

flprk

to

victim (Tr. 66). The victim, Ms. Reed, apparently hides money
around the house and was likely confused, due to her old age and
poor eyesight, into believing that she had lost money out of her
purse.
One witness testified that there had been other men
walking in the area at approximately the same time frame and, in
fact, one of them, a man by the name of Benny, had on the
clothing more closely described by the victim as that having been
worn by her attacker (Tr. 36). This same individual, Benny, also
had a similar hairstyle to that of the Defendant (Tr. 36).
Defendant denies involvement in this matter, and the
evidence presented clearly shows that a person with a reasonable
mind and acting fairly in response to the evidence must have
entertained a reasonable doubt that the Defendant was the person
who committed the crime, if one occurred, in this matter.

The

evidence is no more conclusive that the Defendant Willie Vaughn,
Jr. perpetrated this offense against Agnes Reed than it is that
it didn't happen at all, or that another person; e.g., "Benny,"
committed the offense.

Therefore, a reasonable mind would be

forced to have a reasonable doubt as to the Defendant's guilt.
CONCLUSION
Based upon the foregoing arguments and a thorough
review of the evidence, the Defendant respectfully requests this
Court to overturn the verdict or, in the alternative, to reverse
the conviction and remand the case for a new trial.
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IN THE DISTRICT COURT. Q£W-*
State of Utah,
vs.
WILLIE

g ^ > ^

— -• ,
{

VAUGHN

COUNTY, STATE OF UTAH
JUDGMENT,

SENTENCE, AND

COMMITMENT TO UTAH STATE

PRISON
l

Defendant.

/

(
--ocOoo--

No. CR-019224
COUNT 2

Defendant having been convicted by ^'Ja jury, [ 1 the court; [ ] p 1 e a of g u i l t y ,
[ ] p l e a of no contest; of the offense of
AGG. KIDNAPPING
, a

1st
felony of the
degree, being now present in court and ready for sentence,
is now adjudicated guilty of the above offense and is now sentenced as follows:
THE BASIC SENTENCE
[ ] not to exceed five (5) years at the Utan State Prison;
[ ] not less than one (1) year nor more than fifteen (15) years at Utah State Prison;
?5 x not less than five (5) years and which may be for life at Utah State Prison;
[ ] to pay fine in the amount of $
.

litifu

ENHANCED PUNISHMENT FOR FIREARM USE
Defendant is additionally sentenced as follows:
[ ] one (1) year at Utah State Prison, pursuant to 76-3-203(1), (2) or (3);
[ ] not to exceed five (5) years at Utah State Prison pursuant to 76-3-203(1),(2) or (3);
[ ] not less than five (5) years nor more than ten (10) years at Utah State Prison,
pursuant to 76-3-203(4);
said sentence to run consecutive to the basic sentence as set forth above.
HABITUAL CRIMINAL ALTERNATIVE PUNISHMENT
Upon a finding that the defendant is in the status of an habitual criminal, the
defendant is sentenced to:
[ ] not less than five (5) years and which may be for life at Utah State Prison.
RESTITUTION
[ ] Defendant is ordered to pay restitution in the amount of $

QL

x

Defendant is remanded into custody of:
jX$ the Sheriff of this county, for delivery to the Warden or other appropriate
official at the Utah State Prison for execution of sentence; or
[ ] the Warden for execution of this sentence.
2nd
December
88
DATED this
day of
, 19

SENTENCE TO RUN CONCURRENT
TTEST:

, to

/J

^-^

, County Clerk

victim (Tr. 66). The victim, Ms. Reed, apparently hides money
around the house and was likely confused, due to her old age and
poor eyesight, into believing that she had lost money out of her
purse.
One witness testified that there had been other men
walking in the area at approximately the same time frame and, in
fact, one of them, a man by the name of Benny, had on the
clothing more closely described by the victim as that having been
worn by her attacker (Tr. 36). This same individual, Benny, also
had a similar hairstyle to that of the Defendant (Tr. 36).
Defendant denies involvement in this matter, and the
evidence presented clearly shows that a person with a reasonable
mind and acting fairly in response to the evidence must have
entertained a reasonable doubt that the Defendant was the person
who committed the crime, if one occurred, in this matter.

The

evidence is no more conclusive that the Defendant Willie Vaughn,
Jr. perpetrated this offense against Agnes Reed than it is that
it didn't happen at all, or that another person; e.g., "Benny,"
committed the offense.

Therefore, a reasonable mind would be

forced to have a reasonable doubt as to the Defendant's guilt.
CONCLUSION
Based upon the foregoing arguments and a thorough
review of the evidence, the Defendant respectfully requests this
Court to overturn the verdict or, in the alternative, to reverse
the conviction and remand the case for a new trial.
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Robert L. Froerer, #4574
Attorney for Defendant
2568 Washington Blvd.
Suite #203
Ogden, Utah 84401
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IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH
STATE OF UTAH,
Plaintiff,

NOTICE OF APPEAL

MAR 2 8 1553
zoz

vs,
WILLIE VAUGHN,

Criminal No. 19224

Defendant.

O

COMES NOW, the Defendant, Willie Vaughn, by

cs
T3 O »

ocs

and through his attorney, Robert L. Froerer, Public Defender

00 CO
"D JC -H

o 20

Association, Inc., and pursuant to U.C.A. 77-35-26 hereby files
Notice of Appeal of sentence for the above-entitled criminal

c . ••

act ion.
DATED t h i s

£ H
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VO

m

1/

nrt day

/Oi<£

of
O

•'' /

4

, 1989

/ 1

ROBERT L. FROERER
Attorney for Defendant
CERTIFICATE OF MAILING
I hereby certify that I have mailed a true and correct
copy of the above Notice of Appeal to Weber County Attorney, at
Weber County Courthouse, Seventh Floor, Ogden, M a h
84401 via
fir^t-class U.S. Mail, Postage prepaid this 'SPy^- day of
^/fl#M!A
, 1989.
/Secretary
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Robert L. Froerer, #4574
Attorney for Defendant
2568 Washington Blvd.
Suite #203
Ogden, Utah 84401
IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY
STATE OF UTAH
STATE OF UTAH,
NOTICE OF APPEAL

Plaintiff,
vs.

Criminal No. 19224

WILLIE VAUGHN,
Defendant.

W& %^

<&&

COMES NOW, the Defendant, Willie Vaughn, by
and through his attorney, Robert L. Froerer, Public Defender
Association, Inc., and pursuant to U.C.A. 77-35-26 hereby files
Notice of Appeal of the trial for the above-entitled criminal
action.
DATED th is

30&

1989
day of

R6BERT L. FROERER
Attorney for Defendant
CERTIFICATE OF MAILING
I hereby certify that I have mailed a true and correci
copy of the above Notice of Appeal to Hftsber County Attorney, at
Weber County Courthouse, Seventh Floor, logdeiu Ufrah 84401 via
>class U.S. Mail, Postage prepaid/xhis ^flJE^Vay
of
r^a><
1889.
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